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Sir: 
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Applicants in order to comply with Applicants' duty of disclosure pursuant to 37 CFR §1.56. 
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The submission of any document herewith, which is not a statutory bar, is not 
intended as an admission that such document constitutes prior art against the claims of the 
present application or that such document is considered material to patentability as defined in 
37 CFR § 1.56(b). Applicants do not waive any rights to take any action which would be 
appropriate to antedate or otherwise remove as a competent reference any document which is 
determined to be a prima facie art reference against the claims of the present application. 
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RELEVANCE OF EACH DOCUMENT 

All of the documents are in English. 

The two prior art references, LI and L2, in this IDS were received from a third party 
on February 23, 2009, one business day after the issue fee payment was posted on the PAIR 
database. 



The product described in these Merrill Lynch documents (LI and L2) operates to 
sweep funds from a Merrill Lynch broker dealer account to two Merrill Lynch affiliated banks 
in order to obtain up to $200,000 in FDIC insurance for the individual account. 



See page 1 , under the heading "Introduction" as follows: 

This document contains important news about changes to your 
accounts with Merrill Lynch, Fenner & Smith Incorporated 
("Merrill Lynch"). 



See also page 1, under the heading "Changes to How Cash Will Be Handled in Your 
Accounts" as follows: 

Currently for most clients, available cash balances (from a 
securities transaction, deposit of funds, dividend or interest 
activity, or for any other reason) are swept, or automatically 
directed, into one of the Merrill Lynch money market funds 
listed below. After June 5, 2000, these cash balances will 
instead be swept into one or more interest-bearing, bank deposit 
accounts insured by the Federal Deposit Insurance Corporation 
("FDIC"), and shares of these money market funds will no 
longer be available for purchase: 

CMA Money Fund 

CMA Government Securities Fund 

CMA Treasury Fund 

Merrill Lynch Retirement Reserves Money Fund 
(Classes I & II) 

Merrill Lynch USA Government Reserves 

The bank deposit accounts will be opened at Merrill Lynch 's 
affiliated, FDIC-insured depository institutions: Merrill Lynch 
Bank USA and Merrill Lynch Bank & Trust Co. (the "Merrill 
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Lynch Banks") . Each bank will provide FDIC insurance for 
your cash deposits (together with any other deposits with the 
same bank) up to $100,000 per depositor, in accordance with 
FDIC rules. More details about the bank deposit accounts and 
FDIC insurance can be found in the Fact Sheets on page 5 for 
Central Asset Accounts and on page 7 for IRAs. 

See also page 2, under the heading "How the Transition to This new Program Will 
Work" as follows: 

As explained on page 1, after June 5, 2000, your new cash 
balances will be automatically swept into deposit accounts at 
Merrill Lynch Banks instead of money market funds. 

See also page 2 of the document L2 under the heading "FDIC Insurance" as follows: 

Your cash in the bank deposit accounts (together with any other 
deposits with the same bank) will be FDIC-insured up to a total 
of $100,000 per depositor at each of the Merrill Lynch Banks. 
While balances above this amount in any one bank will not be 
FDIC insured, clients will secure the benefit of FDIC insurance 
up to $200,000 in an individual account through the sweep of 
cash balances to both banks. 

In operation, the Merrill Lynch product sets up two accounts at each of the Merrill 
Lynch banks on behalf of the individual: a bank transaction account ("BDA"); and a money 
market account ("MMDA"). For example, the details of the Merrill Lynch advantage 
program are described on the portion of the document entitled "BANK DEPOSIT 
ACCOUNT FACT SHEET FOR CENTRAL ASSET ACCOUNTS" starting on page 5 of L2 
under the heading "Introduction:" 

If you subscribe to the Merrill Lynch Banking Advantage 
program, Merrill Lynch will establish two accounts on your 
behalf at each of two affiliated banks, MLBUSA and MLB&T; 
(1) a bank transaction account ("BTA"); and (2) a money 
market deposit account ("MMDA")." 

Applicant notes that the Program is limited to individuals, thus suggesting that the 
BTA is a NOW account. See L2 on page 5, under the heading "Eligibility" as follows: 

The Merrill Lynch Banking Advantage program is available 
only to individuals. Corporations (except 501(c)(3) 
corporations) and other entities such as limited-liability 
companies or partnerships are not eligible. 
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The Merrill Lynch broker dealers and the Merrill Lynch banks are all subsidiaries of 
the same holding company. See page 2 of the document L2 under the heading "Financial 
Benefits to the Merrill Lynch Companies" as follows: 

Merrill Lynch & Co., Inc., is a financial services holding 
company of which Merrill Lynch, Pierce, Fenner & Smith 
Incorporated, Merrill Lynch Bank USA and Merrill Lynch Bank 
& Trust Co. are subsidiaries. 

See also L2 at page 4, the footnote, as follows: 

Merrill Lynch Bank USA and Merrill Lynch Bank & Trust Co. 
are affiliates of Merrill Lynch, a registered broker dealer. 
Deposits made under the RASP programs are the obligations of 
the banks only, and are not obligation of, or guaranteed by, 
Merrill Lynch, its parent company, Merrill Lynch & Co., Inc., 
or any of their subsidiaries. Merrill Lynch is not a bank, and 
securities offered by it are not backed by any bank, nor are they 
insured by the FDIC. 

When 5 withdrawals have been made in a month from the MMDAs,' then all of the 
money, less $ 1 , is transferred to the BDA in the first bank. Upon the sixth withdrawal from 
the other MMDA, all of the money, less $1, is transferred to the BDA in the second bank. 
Thus, the Merrill Lynch product never withdraws more than 6 times from the two MMDAs in 
total during a monthly cycle. See page 6 of L2, first column. 

All withdrawals will be made directly from your BTA accounts . 
If funds in your BTA are insufficient , funds in the MMDA will 
be transferred to the BTA to satisfy amounts required, plus a 
'cushion' to be determined from time to time by Merrill Lynch. 
Transfers from the MMDA at both banks are limited to a total 
of six (6) transfers during a monthly statement cycle. Upon the 
fifth transfer from the MMDAs, the entire MMDA balance (less 
$1) in one bank will be transferred to the BTA in that bank. 
Upon the next transfer from the other MMDA, the entire 
balance of that MMDA (less $1) will be transferred to the BTA 
in that bank for the remainder of the month. 

Applicants respectfully submit that the new prior art does not teach the use of FDIC- 
insured interest-bearing aggregated deposit accounts. See the statement on page 6 of L2: 
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The separate accounts established by Merrill Lynch on your 
behalf will be evidenced by a book entry on the account records 
of each bank. 

See also on page 6 of L2, under the heading "RELATIONSHIP WITH MERRILL 
LYNCH:" 

Merrill Lynch is acting as agent and messenger for its 
customers for the deposits with each bank. . . . 

Deposits with each bank are obligations of that bank only and 
are not guaranteed by or obligation of Merrill Lynch & Co ., 
Inc., or any other subsidiary of Merrill Lynch & Co., Inc . 
Neither Merrill Lynch nor Merrill Lynch & Co., Inc., are banks . 
Securities made available by them are not guaranteed by any 
bank and are not insured by the FDIC. 

If Merrill Lynch does not wish to continue to act as your agent 
with respect to your accounts, you may deal directly with either 
bank , subject to its rules with respect to maintaining direct bank 
accounts. Similarly, if you decide that you no longer wish to 
have Merrill Lynch act as your agent and messenger with 
respect to the accounts established for you at either bank, you 
may establish a direct relationship with either bank, subject to 
its rules with respect to maintaining such accounts, by 
requesting to have accounts established in your name. 

Note that all of applicants allowed claims required FDIC-insured interest-bearing 
aggregated deposit accounts, and all of the allowed claims include the operation of 
"withdrawing or having withdrawn client funds from the FDIC-insured and interest-bearing 
aggregated deposit account held at one of the banks of one of the banking institutions more 
than six (6) times during a month" or "withdrawing or having withdrawn client funds from 
the aggregated deposit account held in one of the banks of one of the banking institutions 
more than six (6) times during a month" The prior art is missing at least this feature. 
Consistent with the Notice of Allowance, this prior art does not affect the allowability of the 
claims. 



Because Merrill Lynch is a broker dealer and not a bank, it is additionally not 
pertinent to claim 34 and claims dependent thereon, since the client account in claim 34 is 
required to be in the name of the respective client at a first banking institution. 



WASH_5544691.1 



Appl. No. 10/071,053 



Atty. Dkt. No. 049212-0104 



Applicants respectfully request that each listed document be considered by the 
Examiner and be made of record in the present application and that an initialed copy of Form 
PTO/SB/08 be returned in accordance with MPEP §609. 



The undersigned hereby states in accordance with 37 CFR § 1.97(e)(2) that no item of 
information contained in this information disclosure statement was cited in a communication 
from a foreign patent office in a counterpart foreign application and, to the knowledge of the 
undersigned, after making reasonable inquiry, no item of information contained in the 
information disclosure statement was known to any individual designated in 37 CFR §1. 56(c) 
more than three months prior to the filing of the information disclosure statement. 

Although Applicants believe that no fee is required for this Request, the 
Commissioner is hereby authorized to charge any additional fees which may be required for 
this Request to Deposit Account No. 19-0741. 



STATEMENT 



Respectfully submitted, 



March 3, 2009 
Date 




William T. Ellis 



FOLEY & LARDNER LLP 

Customer Number: 22428 

Telephone: (202) 672-5485 
Facsimile: (202) 672-5399 



Attorney for Applicant 
Registration No. 26,874 
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